


costs (in whole or in part) or award double costs for steps taken after an Offer to Settle has been delivered.  In making its 
decision, the court may consider:

1.  the reasonableness of the offer;

2.  the relationship between the terms of the offer and the eventual judgment;

3.  the relative financial positions of the parties; and

4.  any other factor the court considers appropriate.

Multiple Defendants

Significantly, the subsections in the old Rule 37 relating to offers to settle in multi-defendant litigation are no longer 
present.  Presumably, multiple defendants when sued jointly may still make one group offer to settle.  However, it appears 
that individual defendants (sued jointly) may now make individual offers to settle.

Multiple Claims

In the recent past, in actions tried at the same time, defendants were prohibited from making “global” settlement offers.  
The BC Court of Appeal had found that Rule 37 did not authorize global offers to settle and that, as long as individual offers 
to settle each claim could have been made under Rule 37, Rule 37A did not apply.  As are result the parties would have 
to correctly estimate the trial award, as opposed to the global award, in each action.  Because the new Rule 37B replaces 
both Rules and is silent on global settlement offers, the line of cases that prohibited them may now be rendered irrelevant 
and global offers may be valid again.

Any questions regarding the changes to the Rules of Court can be addressed to Alan Ross at aross@ahbl.ca.
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